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REMARKS 

Applicant respectfully requests further examination and reconsideration in view of 
the above amendments and the arguments set forth fully below. In the Office Action 
mailed June 20, 2007, claims 25-40 have been rejected and claims 41-55 have been 
withdrawn from consideration. Also, claims 25-40 have been rejected on the ground of 
non-statutory obviousness type double patenting. In response, the Applicant has 
submitted the following remarks, amended claim 25, cancelled claims 41-55, and has 
executed the attached Terminal Disclaimer. Accordingly, claims 25-40 are now pending. 
Favorable reconsideration is respectfully requested in view of the amended claims and the 
remarks below. 

Examiner Interview Summary 
On Tuesday, September 11, 2007, the undersigned, Examiner George Manuel and 
inventor Ian Rowlandson conducted a telephone interview. The undersigned and Mr. 
Rowlandson greatly appreciate the Examiner's time and attention during this interview. 
During the interview, the parties discussed the rejection of independent claim 25 in light 
of the Zanetti reference. During this discussion, a tentative agreement was reached and 
the Examiner acknowledged that there are aspects of the invention that are patentable 
over the prior art. The above amendments are made pursuant to the Examiner's 
comments and suggestions. Again, the Examiner's time and attention during this 
interview are greatly appreciated. 

Election/Restriction 

Within the Office Action, claims 41-55 were withdrawn from further consideration 
pursuant to 37 C.F.R. § 1.142(b) as being drawn to a non-elected invention, there being no 
allowable generic linking claim. By the above amendments, the Applicant has cancelled 
claims 41-55 and reserved the right to pursue these claims in a separate divisional 
application. 
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Double Patenting 

Claims 25-40 have been rejected on the ground of non-statutory obviousness type 
double patenting as being unpatentable over claims 1-8 of U.S. Patent No. 6,665,559. It 
is stated within the Office Action that although the conflicting claims are not identical, 
they are not patentably distinct from each other because statement codes are an obvious 
variation of a diagnostic statement. The Applicant respectfully submits the attached 
timely filed Terminal Disclaimer in compliance with 37 C.F.R. §1.32 1(c) or 1.321(d) to 
overcome the double patenting ground, and therefore, the Applicant respectfully requests 
that the Examiner withdraw the rejection of claims 25-40 under non-statutory 
obviousness type double patenting. 

Rejections Under 35 U.S. C. §103 

Claims 25-40 have been rejected under 35 U.S.C. § 103(a) as being unpatentable 
over U.S. Patent No. 5,159,932 to Zanetti et al. (hereinafter Zanetti). 

As discussed in the telephone Examiner interview of September 11, 2007, the 
Applicant respectfully submits that the amendment to the independent claim 25 renders 
claim 25 allowable over, and not obvious in light of the Zanetti reference. Accordingly, 
the Applicant respectfully requests that the Examiner withdraw the rejection under 35 
U.S.C. §103(a). 

Claims 26-40 are dependent upon the independent claim 25. As discussed above, 
the independent claim 25 is allowable over the teachings of Zanetti. Accordingly, claims 
26-40 are also allowable as being dependent upon an allowable base claim. 

For these reasons, Applicant respectfully submits that all the claims are now in a 
condition for allowance, and allowance at an early date would be appreciated. Should the 
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Examiner have any questions or comments, they are encouraged to call the 
undersigned at (414) 271-7590 to discuss the same so that any outstanding issues can be 
expeditiously resolved. 



Respectfully submitted, 

ANDRUS, SCEALES, STARKE & SAWALL, LLP 



Bv: ^^^^V^t^^g/ 

Christopher IV# Scnerer 
Reg. No. 50,655 



Andrus, Sceales, Starke & Sawall, LLP 
100 East Wisconsin Avenue, St. 1 100 
Milwaukee, WI 53202 
(414) 271-7590 
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